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The Governor of California
President pro Tempore of the Senate
Speaker of the Assembly
State Capitol
Sacramento, California  95814

Dear Governor and Legislative Leaders:

As requested by the Joint Legislative Audit Committee, the Bureau of State Audits presents its audit report 
concerning California’s current education requirements for judicial officers, a recent proposal on expanding these 
requirements, and how the Judicial Council of California (Judicial Council) and the Administrative Office of 
the Courts (AOC) allocate, monitor, and use the judicial branch’s appropriation to provide training to judicial 
officers. 

This report concludes that the AOC’s Education Division, authorized by the Judicial Council to implement a 
comprehensive education program for the judicial branch, offers a broad variety of courses to judicial officers. 
However, much of the training is not required, and judicial officers take most courses at their discretion as 
current education requirements apply only to new judicial officers and those hearing certain types of cases. The 
governing committee that advises the Judicial Council on education has proposed education requirements that 
would generally require judicial officers to attain 30 hours of training over a three-year cycle. However, judicial 
officers have questioned the proposal, including the Judicial Council’s constitutional authority to establish 
minimum education requirements. In mid-August 2006, after further review, the governing committee voted 
to move forward the proposal with slight modifications. The proposal is scheduled to be considered by the 
Judicial Council in October 2006. Additionally, the Legislature does not appropriate funding specifically for 
judicial education; rather, the Judicial Council and the AOC allocate funding to the Education Division, which 
collaborates with the federally funded Violence Against Women Education Project to provide judicial education. 
Finally, our review of selected expenditures for the period July 2004 through December 2005 found they were 
for appropriate and allowable purposes. 

Respectfully submitted,

ELAINE M. HOWLE
State Auditor



Contents

Summary	 1

Introduction	 5

Chapter 1

The Judicial Council of California’s Governing  
Committee on Education Is Proposing Expanded  
Education Requirements for Judicial Officers	 11

Recommendations	 32

Chapter 2	

The Judicial Council of California and the Administrative  
Office of the Courts Allocate and Monitor Funds for  
Judicial Education	 33

Appendix A	

Continuing Education Requirements for  
Judicial Officers by State	 43

Appendix B	

Summary of Traditional Delivery Education Programs  
Provided by the Education Division of the Administrative  
Office of the Courts and the Violence Against Women  
Education Project	 47

Response to the Audit

Judicial Council of California, 
  Administrative Office of the Courts	 55



Blank page inserted for reproduction purposes only.



California State Auditor Report 2005-131	�

summary

results in brief

The Judicial Council of California (Judicial Council), 
empowered by the California Constitution, is the 
policy-making body of California’s court system and 

is charged with improving the administration of justice. 
It makes recommendations to the courts as well as annual 
recommendations to the governor and Legislature. Further, 
it adopts and revises California Rules of Court, which have 
the force of law, in the areas of court administration, practice, 
and procedure, including education. The Judicial Council has 
authorized the Education Division of the Administrative Office 
of the Courts (AOC) to implement a comprehensive education 
program for the judicial branch.

Although the Education Division offers a broad variety of 
courses to judicial officers, much of the education offered is 
not required, and judicial officers take most courses at their 
discretion. Current education requirements, set forth in state law 
and Rules of Court, apply only to new judicial officers and those 
hearing certain types of cases. Further, neither statute nor Rules 
of Court generally require the AOC to track compliance with the 
education requirements; rather, it is the responsibility of each 
judicial officer and court to comply.

In February 2003 the governing committee that advises the 
Judicial Council on education began to review the concept 
of mandatory education and to consider whether to submit 
a proposal to the Judicial Council on minimum education 
requirements for all judicial officers. As part of its process, the 
governing committee reviewed other state education models, 
assessed judicial officers’ attendance at programs offered by 
the Education Division, considered prior efforts to establish 
minimum education requirements, and surveyed judicial officers 
in California.

Subsequent to that review process, the governing committee 
proposed a Rule of Court that includes minimum education 
requirements for judicial officers. The proposed rule 
generally calls for 30 hours of continuing education for all 
judicial officers in a three-year cycle, or 10 hours per year. 
If approved by the Judicial Council, judicial officers will be 

Audit Highlights . . . 

Our review of the Judicial 
Council of California’s 
(Judicial Council) training 
programs for judicial officers 
revealed:

	 Current education 
requirements apply only 
to new judicial officers 
and those hearing certain 
types of cases.

	 The Judicial Council’s 
governing committee 
on education recently 
proposed a Rule of Court 
that includes minimum 
education requirements 
for judicial officers; 
however, judicial officers 
have questioned the 
proposal.

	 The Legislature does not 
appropriate funding 
specifically for judicial 
education; rather, the 
Judicial Council and the 
Administrative Office of 
the Courts allocate funds 
for this purpose.

	 Expenditures we tested 
for the period July 2004 
through December 2005 
were for appropriate and 
allowable purposes.
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responsible for maintaining records that show compliance 
with the requirements. Judicial officers have questioned 
the governing committee’s proposal, including the Judicial 
Council’s constitutional authority to establish minimum 
education requirements. In mid-August 2006, after further 
review, the governing committee voted to move forward the 
proposal with slight modifications. The governing committee’s 
recommendation on the proposal is scheduled for submission to 
the Judicial Council for its consideration in October 2006. 

The Education Division provides training to judicial officers 
through various methods, but traditional delivery education—
in which faculty and participants interact in the same place 
and time—represents the largest percentage of the Education 
Division’s direct operating expenses and equipment for judicial 
education. In addition, staff responsible for administering the 
federally funded Violence Against Women Education Project 
(VAWEP) collaborate with the Education Division to provide 
education to judicial officers in the areas of domestic violence, 
sexual assault, and stalking. State law requires, and the Standards 
of Judicial Administration Recommended by the Judicial 
Council prescribe, that the Judicial Council and Education 
Division provide education programs to judicial officers in 
certain subject areas. However, many education programs focus 
on a specific area of law and apply to judicial officers assigned 
to hearing cases involving that area, so only some programs 
apply to all judicial officers. Moreover, the Education Division 
generally cannot identify the individual judicial officers for 
which a specific training course applies because it does not 
track judicial officer assignments. At our request the Education 
Division compiled records demonstrating the number of newly 
appointed or elected judicial officers in the State for July 2002 
through mid-April 2006. We noted that nearly all the judicial 
officers we reviewed attended the required education programs, 
although some did not do so within the required time.

The Education Division currently uses an event-based method 
of prioritizing and planning its education programs. According 
to the director of the Education Division, event‑based planning 
focuses on filling a designated time slot with a training event 
that is recreated each time the event is planned. However, the 
Education Division began a formal curriculum development 
process in 2000 that will form the basis of a method for 
developing its education programs. The Education Division 
believes this curriculum-based approach, anticipated for 
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completion within a few years, is more stable and can be 
designed to target specific audiences at entry, intermediate, or 
advanced career levels.

The Legislature does not appropriate funding specifically for 
judicial education; rather, it appropriates funding for the 
State’s judicial branch. The Judicial Council and the AOC’s 
administrative director of the courts allocate most of the judicial 
branch’s appropriation to the various courts, with a smaller 
piece going to the AOC. The AOC’s executive management and 
its Finance Division develop the Education Division’s annual 
budget by considering the priorities of the Judicial Council and 
Education Division as well as the Education Division’s budget 
and actual expenditures from the prior year. 

The State’s General Fund is the primary source of money 
for the Education Division and is used largely for personnel 
costs and education program expenses. The State’s Office of 
Emergency Services funds the VAWEP with resources from the 
federal Office on Violence Against Women, and funds are used for 
judicial branch education programs on domestic violence, sexual 
assault, and stalking. We examined selected expenditures from 
the Education Division and the VAWEP for the period July 2004 
through December 2005 and noted the expenditures were for 
appropriate and allowable purposes and that each transaction had 
undergone the AOC’s established approval process.

However, the AOC faced obstacles in fully expending its grant 
awards for the first two years that the VAWEP was funded. 
VAWEP staff point to various factors that contributed to the 
AOC not using all the grant awards it received, including 
its inability to hire staff initially because of the state hiring 
freeze in effect at the time. Additionally, the AOC experienced 
delays in receiving grant awards in the first two years of the 
project. VAWEP staff also assert that the first two years of 
the grant were developmental, devoted in part to assessing 
the educational needs of the judicial branch. Since that time, 
according to VAWEP staff, the AOC has been able to align its 
expenditures more closely with the awarded amounts.

recommendations

The Judicial Council should implement a plan to ensure that 
there is a system for tracking participation to meet judicial 
education requirements and that the records kept are accurate 
and timely.
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The Education Division should continue its efforts in designing 
curricula to use in developing its judicial education programs. 
After implementing the curriculum-based planning approach, 
the Education Division should formally assess whether it has 
been successful.

Agency Comments

The AOC states that it appreciates the recommendations 
and notes that the report will contribute to the continued 
improvement of the California courts. n
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introduction

background

The Judicial Council of California (Judicial Council) is the 
policy-making body of California’s court system, which is 
the largest of its kind in the nation. Established in 1926 by 

the California Constitution, the Judicial Council is charged with 
improving the administration of justice by performing certain 
duties. The duties include making recommendations to the 
courts, making annual recommendations to the governor and 
Legislature, and adopting and revising California Rules of Court, 
which have the force of law, in the areas of court administration, 
practice, and procedure. These rules establish a decentralized 
system of trial court management, under which the courts 
have the authority and responsibility to, among other things, 
manage their daily operations and personnel system, as well as 
develop and implement processes and procedures to improve 
court operations. Chaired by the chief justice and comprising 
28 members,� the Judicial Council is responsible for setting the 
direction and providing leadership for improving quality and 
advancing the consistent, independent, impartial, and accessible 
administration of justice. The Judicial Council performs these 
functions with the support of its staff agency, the Administrative 
Office of the Courts (AOC).

As shown in Figure 1 on the following page, most of the 
$2.8 billion appropriation received by the Judicial Council for the 
judicial branch in fiscal year 2004–05 went to the various courts. 
Moreover, the appropriation does not include funding specifically 
for education programs; rather, the Judicial Council and the AOC 
allocate funds that are used for training judicial officers.

Basis of Education Requirements and 
recommendations

The California Constitution gives the Judicial Council the authority 
to adopt rules for court administration, practice, and procedure 
that are not inconsistent with statute. Under this authority, the 

�	The nominating procedure used to select members of the Judicial Council is intended 
to attract applicants from across the legal system and to result in a membership that is 
diverse in experience, gender, background, and geography. The 21 voting members of 
the Judicial Council consist of the chief justice, 14 justices and judges appointed by the 
chief justice, four attorney members appointed by the State Bar Board of Governors, 
and two members from the Legislature.
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Figure 1

Distribution of the Judicial Branch’s 
Appropriation for Fiscal Year 2004–05

Administrative Office of
the Courts, including the
Education Division
$126 million* (4%)

California Courts,
including the Supreme
Court, Courts of Appeal,
and Trial Courts
$2.7 billion (96%)

Sources: The Administrative Office of the Courts’ Finance Division and California 
Department of Finance budget reports.

* The $126 million includes $35 million that was primarily for court facilities construction, 
of which $18 million was ultimately expended.

Judicial Council has adopted Rules of Court, which have the 
force of law for practices and procedures in the courts. In 
addition, the Judicial Council has adopted the Standards of 
Judicial Administration Recommended by the Judicial Council 
(judicial standards), in which it makes recommendations 
on practices and procedures, expresses goals that courts and 
judicial officers are urged to try to attain, and sets guidelines for 
discretionary action. Courts and judicial officers are not obligated 
to comply with the judicial standards’ recommendations, goals, 
and guidelines but should consider them as highly desirable 
standards of good practice. In the judicial standards, the Judicial 
Council authorizes the governing committee that advises it on 
education with developing and maintaining a comprehensive and 
quality education program for the judicial branch. These standards 
also authorize the Education Division to implement the governing 
committee’s comprehensive education program.



California State Auditor Report 2005-131	 �

The judicial standards acknowledge that education 
for all judicial officers is essential to enhancing 
the fair, effective, and efficient administration 
of justice. They recommend that judicial officers 
consider participation in education activities an 
official duty. Our report focuses on education 
offered to judicial officers who, as defined in the 
text box, are elected officials or court employees 
who make court decisions in lawsuits or other legal 
matters but are not engaged in the practice of law.

Education requirements that apply to attorneys 
do not apply to judicial officers. In California 
an attorney must be certified by the Supreme 
Court and be an active member of the State Bar 

of California (state bar) to practice law. Among other things, 
the State Bar Act contains provisions requiring the state bar 
to request the California Supreme Court to adopt a Rule of 
Court authorizing the state bar to establish and administer 
a mandatory continuing legal education program for its 
members.� Thus, the California Supreme Court adopted a Rule 
of Court that requires members of the state bar, except those 
who are specifically exempt from those continuing education 
requirements, such as judicial officers, to receive 25 hours of 
continuing education over a 36‑month period. 

The California Constitution prohibits a judicial officer from 
practicing law, and the State Bar Act and the California Code 
of Judicial Ethics mirror this prohibition. Accordingly, judicial 
officers are not subject to regulation by the state bar. Instead, 
the Commission on Judicial Performance (commission) 
oversees the conduct of judicial officers. With regard to judicial 
officers who are commissioners or referees, the commission has 
shared authority with the courts that employ them. Among the 
commission’s various powers is its ability to censure, remove, 
retire, or privately admonish judicial officers for their misconduct 
or inability to perform their duties because of permanent 
disability. Rather than being subject to the continuing education 
requirements applicable to members of the state bar, judicial 
officers are subject to the education requirements described in 
Chapter 1.

�	The California Supreme Court is responsible for overseeing the state bar in its 
administration of the State Bar Act and is authorized to adopt Rules of Court related to 
the state bar.

Elected Officials or Court  
Employees Defined as Judicial Officers

Judge—An elected official authorized to decide 
lawsuits brought before the courts.

Commissioner—An employee of the court given 
the power to hear and make decisions in certain 
legal matters, such as those heard in family court 
and small claims court.

Referee—An employee of the court appointed 
to hear and make decisions on limited legal 
matters, such as traffic offenses or certain 
juvenile matters.
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Education Programs and services offered

The AOC offers education programs to the more than 
2,000 judicial officers and 21,000 court personnel in California’s 
court system. It also administers the Judicial Council’s budget 
and works with advisory committees, task forces, and working 
groups to help the Judicial Council shape its policies and create 
programs for administering justice in California’s courts. With 
its headquarters in San Francisco and three regional offices 
located throughout the State, the AOC is organized based on 
functional responsibilities rooted in judicial administration and 
court operations. Although these responsibilities are carried out 
across the AOC, certain roles and activities are division specific, 
including the provision of education for the judicial branch.

The Judicial Council has authorized the AOC’s 
Education Division to implement the governing 
committee’s comprehensive education program 
for the judicial branch. The Education Division 
was formed in 1994 when the Center for Judicial 
Education and Research merged with the 
Administrative Education Unit of the AOC.� Staff 
and volunteer subject-matter experts and faculty 
provide professional training as well as legal 
education for judicial officers and court personnel. 
The Education Division is composed of five units, 
as shown in the text box.

The Education Division offers a year-round series of education 
programs and services for judicial officers, including 
orientation programs for new judicial officers, continuing 
education programs, publications, videotapes, and other 
educational aids. The Education Division also offers programming 
and services for court personnel and AOC staff in the areas of 
orientation, management and supervision, and leadership.

The AOC’s Center for Families, Children, and the Courts (CFCC) 
also provides some educational and professional training 
opportunities for the judicial branch. The CFCC’s mission 
is to improve the quality of justice and services to meet the 
diverse needs of children, youth, families, and self‑represented 
litigants in the state courts. In carrying out this mission, the 
CFCC provides courts with legal and court services, research, 
educational and training opportunities, and print and 

�	The Center for Judicial Education and Research was established in 1973 as a joint 
enterprise of the Judicial Council and the California Judges Association.

Five Units of the Education Division

1.	 Curriculum and Course Development

2.	 Design, Consulting, and Systems Development

3.	 Operations

4.	 Production, Delivery, and Educational 
Technologies

5.	 Publications and Resources
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electronic publications. Additionally, the CFCC collaborates 
with the Education Division in implementing the federal 
Violence Against Women Education Project (VAWEP), which 
is an initiative designed to provide information, educational 
materials, technical assistance, and training to the courts on 
their role in responding to issues of domestic violence, sexual 
assault, and stalking.

scope and methodology

The Joint Legislative Audit Committee (audit committee) 
requested the Bureau of State Audits to review and assess how 
funds appropriated to the Judicial Council are used for training 
judicial officers and to determine the processes and practices 
used in developing the budget for training judicial officers. We 
were asked to determine the amount appropriated and spent 
for training judicial officers over the past three years and to 
review the purposes and appropriateness of those costs. Finally, 
the audit committee asked us to review and assess management 
controls to ensure that funds appropriated for training are 
used for allowable activities and to select a sample of costs to 
determine whether they were valid.

We reviewed state law and Rules of Court to determine the 
education provisions applicable to California’s judicial officers. 
We learned that the governing committee had recently proposed 
enhancing education requirements for judicial officers. We 
interviewed staff from the Education Division and reviewed 
relevant documentation to determine the processes the governing 
committee employed to establish the proposal. Additionally, we 
assessed the extent to which requirements under the proposal 
differ from those currently in place. We also interviewed the 
manager of the AOC’s Internal Audit Services Unit to determine 
whether the scope of its periodic audits of courts includes 
procedures related to judicial education requirements.

To determine how funds appropriated to the Judicial Council are 
used for training judicial officers, we interviewed key personnel 
in the AOC’s Education and Finance divisions and the CFCC. 
We also determined the training courses offered to judicial 
officers in fiscal years 2002–03 through 2004–05 by reviewing 
course materials, descriptions, training methods, and attendance 
rosters. We focused our review on traditional delivery education 
programs—in which faculty and participants interact in the 
same place and time—because these courses represent the largest 
percentage of the Education Division’s direct operating expenses 
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and equipment for judicial education. Further, we determined 
whether new judicial officers attended the required training 
programs within the specified periods by reviewing the dates 
they were appointed as well as attendance rosters. Additionally, 
we interviewed key personnel in the Education Division 
and staff assigned to the VAWEP as well as reviewed relevant 
documentation to determine the AOC’s process for developing 
training programs. As we did so, we learned that the AOC was 
in the process of changing its approach to developing training 
programs. We examined that development process and what the 
AOC hopes to accomplish.

To assess the controls the AOC has in place to ensure that 
training funds are used for allowable activities, we interviewed 
key personnel from the Finance Division and selected a sample 
of costs from the Education Division and the VAWEP for 
the period July 2004 through December 2005. To determine the 
processes and practices used in developing the budget 
for training judicial officers, we interviewed key personnel from 
the Finance and Education divisions as well as VAWEP staff 
within the CFCC. We also reviewed periodic financial reports 
for fiscal years 2002–03 through 2004–05 to determine that the 
training budgets were monitored appropriately and expenditures 
did not exceed budgeted amounts.

Although we were asked to determine the amount appropriated 
for training judicial officers over the past three years, the Judicial 
Council’s appropriation does not include funding specifically 
for education programs. To identify the amount allocated 
by the AOC for education, we reviewed budgetary reports 
from the Finance Division. To identify the amounts awarded 
for the VAWEP, we reviewed grant award agreements for the 
past three federal fiscal years. Further, to determine the amount 
spent on education, we obtained electronic data from the AOC’s 
database and expenditure reports from its Finance Division. 

Generally accepted government auditing standards require us 
to assess the reliability of computer-processed data. We assessed 
the reliability of the data by performing electronic testing of 
required data elements, reviewing existing information about 
the data and the system that produced them, interviewing 
agency officials knowledgeable about the data, and testing the 
accuracy and completeness of the data. Based on our analysis, 
we determined that the data were sufficiently reliable for the 
purposes of our report. n
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chapter 1
The Judicial Council of California’s 
Governing Committee on Education 
Is Proposing Expanded Education 
Requirements for Judicial Officers

chapter summary

The Judicial Council of California (Judicial Council), 
empowered by the California Constitution, has authorized 
the governing committee that advises the Judicial Council 

on education with developing and maintaining education 
programs for the judicial branch. Additionally, the Judicial Council 
has authorized the Education Division of the Administrative Office 
of the Courts (AOC) with implementing the governing committee’s 
comprehensive education program. The Education Division offers 
training to judicial officers in several legal areas; however, current 
requirements established by California Rules of Court and state 
law apply only to initial education for new judicial officers and 
initial and continuing education for those hearing certain types of 
cases. Further, although these judicial officers are required to attend 
certain courses, the AOC is generally not responsible for tracking 
compliance with the education requirements. Rather, it is the 
responsibility of judicial officers and the courts to ensure that the 
requirements are followed.

The governing committee has proposed expanding education 
requirements that generally would require judicial officers 
to attain 30 hours of training over a three-year cycle. If the 
proposed change is adopted, judicial officers will be required to 
annually submit records of participation in education programs 
to their applicable presiding judges. Judicial officers have 
questioned the governing committee’s proposal, including the 
Judicial Council’s constitutional authority to establish minimum 
education requirements. In mid-August 2006, after further 
review, the governing committee voted to move forward the 
proposal with slight modifications. The governing committee’s 
recommendation on the proposal is scheduled for submission to 
the Judicial Council for its consideration in October 2006. 
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Among the various methods the Education Division uses 
to provide training to judicial officers, traditional delivery 
education—in which faculty and participants interact in 
the same place and time—represents the largest percentage 
of the Education Division’s direct operating expenses and 
equipment for judicial education. Some training is offered 
by the federally funded Violence Against Women Education 
Project (VAWEP); staff responsible for administering the VAWEP 
collaborate with the Education Division to provide education to 
judicial officers in the areas of domestic violence, sexual assault, 
and stalking. 

Because many education programs focus on a specific area of 
law and apply to certain judicial officers, only some education 
programs are general in content and apply to all judicial officers. 
Moreover, the Education Division generally cannot identify the 
individual judicial officers for which a specific training course 
applies because it does not track judicial officer assignments. 
Using records provided by the Education Division for July 2002 
through mid-April 2006, compiled at our request, we found that 
nearly all newly appointed or elected judicial officers that we 
reviewed attended the required education programs, although 
some did not do so within the required time frame.

To design and develop its programs, the Education Division 
uses an event-based method that focuses on filling a designated 
time slot with a training event. Although the Education 
Division is using this method, in 2000 it began a formal 
curriculum development process that, when completed in a 
few years, will form the basis of a method for developing its 
education programs.

The State’s Current Education Requirements 
Apply Only to Judicial Officers in Limited 
Circumstances

As part of its comprehensive education program for judicial 
officers, the Education Division offers training in areas such as 
ethics, family law, criminal law, and juvenile dependency law. 
Because much of the education offered is not required, judicial 
officers participate in most training at their own discretion. In 
fact, current requirements established by Rules of Court and state 
law apply only to initial education for new judicial officers and 
initial and continuing education for those hearing certain types of 
cases. In its Standards of Judicial Administration Recommended by 
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the Judicial Council (judicial standards), the Judicial Council only 
recommends certain educational goals but does not require them. 
Table 1 summarizes the current requirements.

Table 1

Current Education Requirements for Judicial Officers as 
Established by Rules of Court or State Law

Rule of Court or State Law Participants Program Time Frame

Rule 970 Newly appointed or elected One-week orientation 
program and a two-week 
judicial college provided by 
the Education Division

Within six months of taking the 
oath of office for the orientation 
program and within two years for 
the judicial college

Rule 5.30 New to hearing family law 
cases

Basic education program on 
California family law 

Within six months of assignment, 
or one year of assignment in 
courts with five or fewer judicial 
officers, based on availability  
of funds

Rule 5.30 Assigned principally to hear 
family law matters

Periodic update on new 
developments in California 
family law and procedure

Not specified and based on 
availability of funds

Rule 5.340 New to hearing child 
support cases

Basic education program on 
California child support law

Within six months of assignment

Rule 5.340 Assigned principally to hear 
child support matters

Update on new 
developments in child 
support law and procedure

At least once each calendar year

Welfare and Institutions 
Code, Section 304.7

New to hearing juvenile 
dependency cases

Basic education program on 
juvenile dependency law

Within one year of assignment, as 
specified by the judicial standards 
(Section 304.7 requires the 
Judicial Council to implement 
education standards in this area)

Welfare and Institutions 
Code, Section 304.7

Assigned to conduct juvenile 
dependency hearings

A training session on 
California juvenile 
dependency law

Annually

Sources: California Rules of Court, state law, and the judicial standards as they relate to the Welfare and Institutions Code, Section 304.7.

State law requires the Judicial Council to submit an annual 
report to the Legislature on judicial officer compliance with 
the juvenile dependency overview course requirement. The 
Education Division develops the report using information 
submitted by the courts in each county. For calendar year 2005 
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the Education Division reported that 178 (94 percent) of the 
190 judicial officers assigned to hear dependency cases attended 
the required course.�,�

According to the assistant director of the Education Division, 
the motivation for requiring training in certain areas of law, 
such as family and juvenile dependency law, is the perception 
that these assignments are very difficult and involve some of the 
most critical issues and vulnerable parties in the court system. 
He added that the judicial officers given these assignments often 
have less seniority and experience and therefore have a greater 
need for education in these areas. However, although judicial 
officers are required to attend certain education courses, neither 
state law nor the Rules of Court require the AOC to track judicial 
officers’ compliance with the training requirements (except 
for the juvenile dependency overview course for which it has 
to submit an annual report, as discussed earlier). Rather, it is 
the responsibility of judicial officers and the courts to ensure 
compliance with the requirements.

Additionally, Audit Services conducts periodic audits of the 
courts primarily to ensure court compliance with the Trial Court 
Financial Policies and Procedures Manual. It does not include 
testing to ensure whether judicial officers are complying with 
the education requirements described previously. The current 
scope of the audits includes, but is not limited to, financial, 
performance, and compliance tests and includes testing of 
transactions and balances, financial procedures, internal 
controls, compliance with rules and regulations, and certain 
performance criteria. Further, the judicial standards recommend 
that judicial officers participate in eight days of education 
annually. As part of its testing, Audit Services determines 
whether the applicable presiding judge for each court has 
established a system that allows judicial officers sufficient time 
away from their duties if they choose to take the recommended 
number of days of education.

�	Some counties reported more judicial officers completing the juvenile dependency 
overview course than were assigned to hear juvenile dependency cases. According 
to the assistant director of the Education Division, some judicial officers not currently 
assigned to these types of cases may take the course in preparation for a future 
assignment to hear juvenile dependency cases.

�	Our review revealed that the Education Division reported on three years of data 
(2003 through 2005) when it submitted its report in March 2006. According to its 
assistant director, the Education Division discovered in November 2005 that it had 
not submitted reports for 2003 and 2004. He states that the division now has a better 
tracking system for the annual report.

Although judicial officers 
are required to attend 
certain courses, the AOC 
generally is not required 
to track judicial officers’ 
compliance with the 
training requirements.



California State Auditor Report 2005-131	 15

The governing committee Considered various 
Factors in determining whether to Propose 
Minimum Education Requirements 

In February 2003 the governing committee began to review 
the concept of mandatory education and to consider whether 
to submit a proposal to the Judicial Council on education 
requirements for all judicial officers. The governing 
committee studied other state education models, assessed 
judicial officers’ attendance at programs offered by the 
Education Division, considered prior efforts to establish 
minimum education requirements, and conducted surveys of 
judicial officers in California.

At the February 2003 meeting Education Division staff and 
the governing committee discussed the findings of a 2002 
survey conducted by an organization that serves as a national 
clearinghouse for information on education for judicial officers 
and other court personnel. Education Division staff noted that 
of the 48 states that responded to the survey, 36 had education 
requirements that applied to judicial officers and 12 had none. 
Further, the survey found that 23 of the 36 states mandating 
judicial officer education required a specific number of 
education hours annually, ranging from 10 hours in some states 
to 30 or more hours in one, with the majority of states requiring 
11 to 20 hours per year. Additionally, the governing committee 
reviewed participation figures reported by the Education 
Division for the programs it offered during 2002. According 
to Education Division data, 1,122 (56 percent) of California’s 
2,021 judicial officers in 2002 attended the Education Division’s 
judicial education programs.�

At its July 2003 meeting the governing committee discussed 
the likelihood of resistance by judicial officers to establishing 
additional education requirements given the response to an 
earlier attempt to enhance those requirements. In 1994 the 
governing committee at that time proposed Rule of Court 970, 
which included not only education requirements for newly 
appointed or elected judicial officers, which ultimately were 
adopted, but also a requirement mandating judicial officers 
to attain a minimum of 40 hours of continuing education 
annually. The proposed Rule of Court was submitted for public 
comment in June 1994, and the governing committee received 

�	The Education Division also reported that 698 judicial officers attended the Qualifying 
Ethics Program, but it did not identify the extent to which they already had been 
counted as participants in other education programs.

The governing 
committee began to 
review the concept of 
mandatory education in 
February 2003.
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numerous responses from judicial officers expressing concerns 
about the proposal. At that time the judicial officers questioned 
the Judicial Council’s constitutional authority for requiring 
education for judicial officers and voiced concerns about 
various other issues, including enforcement and compliance. 
After further examination, the governing committee reported 
at a June 1995 meeting that the California Judges Association 
(CJA) refused to support a Rule of Court requiring continuing 
education for judicial officers. Subsequently, the governing 
committee removed the continuing education requirement 
of 40 hours per year from the proposed rule, and the Judicial 
Council adopted Rule of Court 970 effective January 1996.

Another topic of discussion at the July 2003 meeting was whether 
a mandatory education model similar to that of the State Bar of 
California (state bar) should be adopted for the entire judiciary. 
As mentioned in the Introduction, state bar members, unless 
they are exempt from the requirement, are required to receive 
25 hours of continuing education over a 36-month period. 
The governing committee indicated that adopting this type of 
model would ensure that every judicial officer participates in 
some form of education regularly, which would enhance judicial 
performance and elevate education as an essential component of 
each judicial officer’s career. Further, the governing committee 
noted that if no additional education were required for judicial 
officers, the current level of voluntary participation for most 
areas of continuing education likely would remain unchanged. 
Specifically, the governing committee stated that although a 
large number of judicial officers currently take part in education 
programs, a significant percentage of the judiciary does not 
participate and probably would continue not participating. 

The governing committee also considered the many forms that 
additional education requirements could take, ranging from 
specifying mandated courses to requiring a minimum number 
of education hours over a given period, with the latter giving 
judicial officers wide discretion in choosing the content of their 
training. The governing committee concluded the July 2003 
meeting by indicating that it would develop a survey to canvass 
judicial officers about the issue before proposing minimum 
education requirements for judicial officers.

Later that summer, in an initial effort to gather opinions on 
mandatory education, the governing committee conducted a 
telephone survey of nine presiding judges representing both 
large and small courts in Northern and Southern California. The 

In 1994 the governing 
committee proposed 
a Rule of Court that 
included a mandate for 
judicial officers to attain 
a minimum of 40 hours 
of continuing education 
annually; however, the 
mandate was ultimately 
removed from the 
proposal.
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governing committee reported that all but one of the presiding 
judges it contacted strongly supported the idea of mandatory 
judicial education. However, the responses of some judges 
to a follow-up question regarding the possibility of enforcing 
education requirements significantly reduced the level of support 
for mandatory judicial education. The governing committee 
reported that it distributed additional surveys at an October 2003 
meeting of the trial court presiding judges advisory committee and 
received several more responses, all of which strongly supported 
the idea of mandatory judicial education. At a November 2003 
meeting the governing committee decided to begin developing 
various models for mandatory judicial education and to begin 
engaging various stakeholders in reviewing, commenting on, and 
evaluating the merits of these models.

As a result, in February 2004 the governing committee met 
to discuss mandatory judicial education in preparation for a 
meeting scheduled with the Judicial Council in April 2004. At 
that meeting the committee described the education models 
it had considered: expanding existing education requirements 
that focus on specific subjects, implementing a model similar 
to the state bar’s, elevating existing education provisions 
recommended in the judicial standards to requirements in 
the Rules of Court, and modifying existing models based on a 
review of mandatory education in other states. Additionally, 
the governing committee considered whether to implement the 
education model immediately or phase it in over a period of 
years and decided that it would not make any recommendations 
regarding compliance because the matter of enforcement is 
beyond the scope of its responsibility. At the April 2004 meeting 
the Judicial Council gave a favorable response to the governing 
committee’s presentation on education requirements and 
directed it to continue its study and research and report back 
with recommendations on how to move forward.

As its next step, the governing committee sent out surveys 
in August and September 2004 to gather data on continuing 
education requirements in the judicial branch. The survey aimed 
to determine judicial officers’ current level of participation in 
education programs. Based on a response rate of 16 percent, 
or 324 responses from California’s 2,043 judicial officers as of 
July 2004, judicial officers reported participating in an average 
of 26 hours of continuing education each year. According to 
the assistant director of the Education Division, which provided 
staff to support the governing committee’s survey effort, the 
low survey response rate was not a concern. In fact, the assistant 

The 16 percent of 
California judicial officers 
responding to a 2004 
survey conducted by the 
governing committee 
reported participating in 
an average of 26 hours 
of continuing education 
each year.
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director commented that the Education Division was pleased to 
receive the number of responses it did because judicial officers 
are very busy and the survey may not be as high a priority as 
other matters.

The governing committee recently Proposed 
Minimum Education Requirements for judicial 
officers

The governing committee considered two overarching goals as 
it began developing a recent proposal on minimum education 
requirements for judicial officers. The first goal was to preserve 
the ability of each judicial officer and court, through the 
presiding judge, to determine the content and means by which 
an individual would participate in continuing education. 
Second, the governing committee sought to establish broad 
educational parameters for judicial officers newly appointed 
to the bench or those with experience but new to a particular 
role or an assignment. The governing committee believed 
these parameters would ensure that judicial officers receive the 
information they need to succeed in their new assignments.

In February 2005 the governing committee presented to the 
Judicial Council a conceptual example of how current education 
requirements might be enhanced. The example included 
adding an assignment-based overview course for judicial officers 
new to an assignment. Additionally, the example outlined an 
individualized three-year cycle judicial officers could follow to 
satisfy the proposed 30-hour continuing education requirement. 
Based on this presentation, the Judicial Council directed the 
governing committee to continue gathering feedback, refining 
the example, and developing a proposal.

The governing committee presented the example to presiding 
judges at regional meetings in San Francisco, Sacramento, and 
Burbank in April 2005, and it reported that the feedback it 
received was generally favorable. Additionally, in May 2005 the 
governing committee asked members of the CJA executive board 
to express its collective opinion on the conceptual example. 
According to the governing committee, the CJA submitted a 
statement commenting that it was strongly in favor of enhanced 
voluntary educational opportunities for judicial officers, and it 
requested that adequate resources be made available to permit 

In 2005 the governing 
committee presented 
to the Judicial Council 
an example of how 
current education 
requirements might 
be enhanced, which 
included a proposed 
requirement that judicial 
officers attain 30 hours 
of education over a 
three‑year period.
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officers to use these opportunities. The CJA’s statement did not 
specifically comment on continuing education requirements for 
judicial officers.

In May 2005 the governing committee conducted a survey 
of California’s judicial officers to determine support for 
the example. It subsequently reported that it received 
160 responses,� with 75 percent supporting the example, 
19 percent opposing it, and 6 percent answering the questions 
ambiguously. In September 2005 the governing committee 
formally recommended that the Judicial Council approve the 
following proposed model of minimum education requirements 
for judicial officers:�

•	 In addition to the existing orientation and judicial college 
requirements, newly appointed or elected judicial officers 
would be required to take an assignment-based overview 
course within the first year of taking the bench. Beginning 
on January 1 of the year following completion of these 
requirements, judicial officers would participate in an 
individualized cycle of education and be required to receive 
30 hours of continuing education during a three-year cycle, 
or 10 hours per year (much less than the eight days a year the 
judicial standards recommend).

•	 Beginning January 1, 2007, all other judicial officers would be 
required to participate in an individualized cycle of education 
and to receive 30 hours of continuing education during a 
three-year cycle.

•	 Judicial officers would receive an overview course whenever 
changing primary assignments unless they return to an 
assignment within two years. 

•	 Judicial officers could receive continuing education from 
several approved providers, including the CJA and the state 
bar. Local courts could approve other education providers.

•	 Tracking of compliance with the proposed education 
requirements would continue to be the responsibility of the 
individual and the court. Judicial officers would be required 

�	The 160 responses represent 8 percent of the California judicial officer population of 
2,037 as of July 2005.

�	The proposed requirements focus on trial courts. The governing committee commented 
that if the proposal is adopted, it will assess whether to recommend enhancing 
minimum education requirements for appellate courts. Further, although there are 
specific proposed requirements for new presiding judges or new supervising judges, we 
do not list these here.
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to give their presiding judges copies of their records of 
participation in education at the end of each year and submit 
statements of completion at the end of each three-year period.�

Additionally, in its September 2005 report to the Judicial 
Council, the governing committee stated that data provided 
by the National Center for State Courts in 2005 indicated that 
42 states required continuing education for judicial officers, 
ranging from 10 hours per year in Florida to 64 hours per 
year in Vermont. The table in Appendix A lists the states that 
do not require continuing education for judicial officers and 
the states that do, specifying the number of education hours 
judicial officers are required to attain annually.10 We asked the 
assistant director of the Education Division why the governing 
committee proposed a model requiring judicial officers to attain 
10 hours of education annually, the minimum level noted in the 
survey. He stated that the governing committee believed that a 
higher hourly requirement—for example, 40 hours—would likely 
increase resistance to the model. Further, he commented that 
given the amount that judicial officers are currently participating 
and the amount of programs the Education Division offers, 
the governing committee believed this level would not have a 
significant fiscal impact at the state and local levels.

The governing committee reported to the Judicial Council 
information related to implementation costs at the state and 
local levels. The Education Division analyzed the amount of 
education delivered and attended by California judicial officers 
in 2003 and determined that it provided enough education for 
judicial officers to attend an average of 15 hours annually. Given 
that the proposed model calls for 10 hours of education per year, 
the governing committee reported that the additional cost of 
delivering enough content to meet the requirement would be 
minimal. Further, in relation to local costs, although state funds 
currently cover lodging and group meals at Education Division 
training programs, in most cases travel is the responsibility 
of the court or the judicial officer. However, the governing 
committee believes that, because some judicial officers attend 
many training sessions and some attend none, costs will likely 
be redistributed among the courts if all judicial officers are 
required to meet minimum education requirements.

�	 When it submitted the proposed minimum education requirements for judicial officers, 
the governing committee also submitted proposed education requirements for court 
administrators and other court personnel.

10	 Table A in Appendix A, which lists 43 states as having continuing education 
requirements, is based on updated data from the Court Statistics Project of the 
National Center for State Courts.

The governing committee 
reported that the 
additional cost of 
delivering enough content 
to meet the proposed 
education requirement 
would be minimal.
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In April 2006 the Judicial Council’s Rules and Projects 
Committee, which directs and oversees the development and 
approval of Rules of Court, approved the release for public 
comment of the proposed minimum education requirements 
for the judicial branch, including judicial officers. As discussed 
further in the next section, in mid-August 2006, after 
considering public comments, the governing committee voted 
to move forward the proposed rules with slight modifications. 
It intends to submit its recommendation on the proposed 
rules to the Rules and Projects Committee for its review in 
September 2006 and to the Judicial Council for its consideration 
in October 2006.

Judicial Officers Have Raised Concerns about 
the proposal

Judicial officers have questioned the governing committee’s 
proposal, including the Judicial Council’s authority to mandate 
education. In March 2006 two judicial officers wrote a letter to 
the CJA questioning the legal authority of the Judicial Council 
to adopt a Rule of Court mandating educational standards for 
judicial officers. The two judicial officers also indicated that they 
believe there is a reasonable probability that the proposed Rule 
of Court, if adopted and subjected to a legal challenge, would be 
found to be outside the Judicial Council’s authority to adopt rules 
for court administration, practice, and procedure. Subsequently, at 
its midyear conference in May 2006, CJA board members voted to 
seek outside counsel’s opinion of whether the Judicial Council has 
the authority to establish education requirements.

In response to these concerns, in April 2006 the AOC’s Office 
of the General Counsel (general counsel) issued a legal opinion 
concluding that the Judicial Council does have the authority 
to establish minimum education requirements. The opinion 
explains that the general counsel’s conclusion is based on the 
belief that requiring judicial officers to acquire a certain level 
of education is within the Judicial Council’s authority to adopt 
rules for court administration, is not inconsistent with statute, 
and does not add a qualification for holding judicial office 
that is not otherwise required by the California Constitution. 
Additionally, the general counsel pointed out that many states 
have adopted continuing education requirements for judicial 
officers, and in doing so some have relied on constitutional 
provisions related to rule-making authority over the court 
administration that are similar to those found in the California 
Constitution. With respect to its conclusion that the rules would 

Judicial officers have 
questioned the governing 
committee’s proposal, 
including the Judicial 
Council’s authority to 
mandate education.
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not be inconsistent with statute, the general counsel indicated in 
its written legal opinion that relevant case law provides support 
for the Judicial Council to adopt rules that go beyond statutes 
if the rules reasonably further the purpose of the statutes and 
that the proposed rules do not conflict with any of the current 
statutes addressing judicial education. In addition, the general 
counsel explained that it is its belief that the current statutory 
scheme regarding judicial education reflects a broad legislative 
intent that the Judicial Council address judicial education in 
a comprehensive manner, and there is no indication of any 
legislative intent to limit the Judicial Council’s authority to 
require minimum judicial education.

In June 2006 the CJA’s outside counsel provided its opinion on 
the Judicial Council’s authority to enact the proposed minimum 
education requirements for judicial officers. The outside counsel 
concluded that the proposed minimum education requirements 
may fall within the Judicial Council’s authority to adopt rules 
for court administration; however, it noted that there is at least 
a substantial argument that the proposal is “inconsistent with 
statute” and thus exceeds the Judicial Council’s rule-making 
authority. The outside counsel stated in its written legal opinion 
that the current statutory scheme in California permits, and in 
some instances requires, the Judicial Council to provide training 
and education programs for judicial officers that deal with 
specific areas of law. Further, the outside counsel expressed its 
belief that this pattern suggests that the Legislature, although it 
has never expressly prohibited education requirements, did not 
contemplate that the Judicial Council would be able to create 
such requirements for the entire judiciary without statutory 
approval or authorization. The outside counsel stated that it 
seems reasonable to conclude that the Legislature intended that 
the judiciary be subject to mandatory training and education 
only when such programs were specifically authorized by 
statute. From this perspective, the outside counsel believes that 
the proposed minimum education requirements could not align 
with the implicit intent of the Legislature and therefore would 
be inconsistent with the statutory scheme. 

The public comment period on the proposal closed in late 
July 2006. According to the assistant director of the Education 
Division, as of late July 2006 the governing committee had 
received more than 200 public comments from groups and 
individuals, of which the majority disagreed with the proposed 
education requirements. He explained the comments that 
disapprove of the proposal follow certain themes, such as stating 
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the Judicial Council does not have the constitutional authority 
to adopt education requirements and claiming that the rules 
would be an infringement on judicial officers’ independence. 
Additionally, the assistant director of the Education Division 
explained that the governing committee received some 
comments approving of the proposed education requirements, 
including statements that the public deserves and expects no 
less of its judicial officers, and that the education requirements 
would not be overly burdensome because most judicial officers 
already participate in as much or more than the 10 hours per 
year the proposal would require. 

In late July 2006, in response to the AOC’s request, the Office of 
the Attorney General provided informal legal advice regarding 
whether the Judicial Council is vested with authority to adopt 
rules for judicial education. The Office of the Attorney General 
concluded that the Judicial Council has such legal authority. 
Further, it concluded that if the rules for judicial education 
currently proposed by the governing committee are adopted 
by the Judicial Council, the rules would not be inconsistent 
with statute. In mid-August 2006, after considering the 
informal legal advice and the public comments, the governing 
committee voted to move forward the proposed rules with 
slight modifications. According to the governing committee, 
the modifications included some simplifications of the 
language that made no substantive change and an amendment 
to the education criteria that local courts use to approve 
education programs that would give them more flexibility to 
approve those programs. The Judicial Council is scheduled 
to consider the proposed rules in October 2006.

THE EDUCATION DIVISION COORDINATES WITH THE 
VIOLENCE AGAINST WOMEN EDUCATION PROJECT 
to provide education programs to judicial 
officers

The Education Division provides education programs to California’s 
judicial officers in accordance with several requirements in state 
law and recommendations made by the Judicial Council in its 
judicial standards. In addition, staff administering the federally 
funded Violence Against Women Education Project (VAWEP) 
collaborate with the Education Division to provide education to 
judicial officers in the areas of domestic violence, sexual assault, 
and stalking.

As of late July 2006 the 
governing committee 
had received more than 
200 public comments, 
of which the majority 
disagreed with the 
proposed education 
requirements.
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The Education Division provides training through 
traditional delivery education, distance education, 
and practice-oriented publications and other 
print resources, as shown in the text box. It offers 
a year‑round series of education programs and 
services for judicial officers, including orientation 
programs for new judicial officers, continuing 
education programs, videotapes, and other 
educational aids. In addition, state law requires and 
the judicial standards recommend that the Judicial 
Council and the Education Division provide 
education programs for judicial officers in certain 
subject areas, as shown in Table 2.

As indicated in Table 2, the Education Division 
offers training programs that comply with state law 
requirements and the judicial standards’ recommendations. The 
traditional delivery education programs offered by 
the Education Division represent the largest percentage of the 
Education Division’s expenditures for direct operating expenses 
and equipment for judicial education. As shown in Figure 2 
on page 26, 66 percent of the Education Division’s judicial 
education program expenditures for direct operating expenses 
and equipment in fiscal year 2004–05 were for traditional 
delivery education programs. An additional 28 percent of 
education program expenditures were for distance education, 
and 6 percent were for various practice-oriented publications 
and print resources. 

Among the distance education courses the Education Division 
offers is an annual series of two-hour broadcasts on sexual 
harassment prevention and online courses that cover areas such 
as child support and juvenile dependency for judicial officers to 
access at their discretion. Practice-oriented publications and other 
print resources include information related to a particular area of 
the law or judicial proceedings. For example, publications and print 
resources on court procedures are intended to provide a balanced 
presentation of the law to avoid taking an advocacy position.

Training Methods Used by the  
Education Division

•	 Traditional delivery education: Faculty and 
participants are face-to-face in both time and 
place.

•	 Distance education: Faculty and participants 
are separated by time and/or geography, as in 
satellite broadcasts and online courses.

•	 Practice-oriented publications and other 
print resources: These books, handbooks, 
and loose‑leaf guides cover court procedures, 
include judicial practice tips, and are intended 
to provide a balanced presentation of the law.
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Table 2

Education Programs for Judicial Officers as Required by  
State Law or Recommended by the Judicial Standards

Provision Area of Law Summary of Education Provisions

Programs Offered by the 
Education Division That Satisfy  

the Provision*

State Law Requirements

Government Code, 
Section 68553

Family law The Judicial Council shall establish training that 
includes a family law session in any orientation 
conducted for newly appointed or elected judicial 
officers and an annual training session in family law.

B.E. Witkin Judicial College and 
Family Law Institute

Government Code, 
Section 68553.5

Juvenile 
delinquency

To the extent resources are available, the Judicial 
Council shall provide education to judicial 
officers on mental health and developmental 
disability issues affecting juveniles in delinquency 
proceedings.

Juvenile Law Institute†

Government Code, 
Section 68555

Domestic 
violence

The Judicial Council shall establish training that 
includes a domestic violence session in any 
orientation conducted for newly appointed or 
elected judicial officers and an annual training 
session in domestic violence.

B.E. Witkin Judicial College, 
Domestic Violence Institute, and 
multiple Violence Against Women 
Education Project (VAWEP) programs

Penal Code, 
Section 1170.5

Criminal The Judicial Council shall conduct annual criminal 
sentencing institutes.

Criminal Law Institute

Welfare and 
Institutions Code, 
Section 304.7

Juvenile 
dependency 

The Judicial Council shall establish training that 
includes, but is not limited to, a component 
related to juvenile dependency proceedings for 
newly appointed or elected judicial officers and 
an annual training session in juvenile dependency 
proceedings.

B.E. Witkin Judicial College and 
Juvenile Law Institute

Judicial Standards Recommendations

Judicial Standards, 
Section 25.3

General The Education Division should provide a 
comprehensive educational curriculum for judicial 
officers in the following assignments: jury trials, 
family court, and juvenile dependency court.

B.E. Witkin Judicial College, Criminal 
Law Institute, Civil Law Institute, 
Continuing Judicial Studies Program, 
Family Law Institute, and Juvenile 
Law Institute

Judicial Standards, 
Section 25.4

Capital cases The Education Division should provide a 
comprehensive educational curriculum and 
updates for training on the law and procedure 
relevant to capital cases. Judicial officers assigned 
to capital cases should attend this training before 
commencing the case.

Criminal Law Institute and 
Continuing Judicial Studies Program

Sources: State law, the judicial standards, and the Education Division.

*	Three-day institutes and one- to five-day programs are offered by the Education Division or VAWEP generally on an annual basis. 
The B.E. Witkin Judicial College is a two-week residency program offered annually by the Education Division for newly appointed 
or elected judicial officers.

†	The assistant director of the Education Division explained that it has not yet had an opportunity to design a course specifically 
meeting the provisions of Government Code, Section 68553.5, which took effect on January 1, 2006. However, he explained that 
mental health and developmental disability issues are topics that have been included in its recent juvenile law education programs.
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Figure 2

Judicial Education Expenditures by Training Method  
for Fiscal Year 2004–05 

(Direct Operating Expenses and Equipment Only)

Traditional delivery
judicial education
programs
$1.6 million (66%)

Distance education
$683,000 (28%)

Practice-oriented publications
and other print resources
$139,000 (6%)

Source: Bureau of State Audits’ analysis of the Administrative Office of the Courts’ 
expenditure database.

Note: The expenses presented do not include indirect costs of $1.2 million, which 
represent such items as rent and various support costs. The expenses presented do 
include costs of $900,000, which, according to the assistant director of the Education 
Division, primarily include payments for lodging and meals incurred by judicial officers 
participating in Education Division trainings.  

Appendix B lists the traditional delivery education programs 
for judicial officers the Education Division offered in fiscal 
years 2002–03 through 2004–05. The expenditures listed in 
Appendix B represent direct operating and equipment expenses 
associated with each program, as discussed in Chapter 2. In 
addition, the Education Division works with staff administering 
the VAWEP, an initiative designed to provide information, 
educational materials, technical assistance, and training on the 
role of the courts in responding to cases involving domestic 
violence, sexual assault, and stalking. The VAWEP is funded with 
an annual grant from the federal Office on Violence Against 
Women and is described further in Chapter 2.

As shown in Appendix B, most of the judicial education 
programs funded by the VAWEP are offered concurrently with 
the Education Division’s programs. For example, the Education 
Division annually conducts the B. E. Witkin Judicial College of 
California (Judicial College), a two-week residency program. All 
new judicial officers are required to attend the course within 
two years of taking office. As part of the Judicial College, VAWEP 
funds are used to conduct three training sessions covering the 
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topics of criminal domestic violence, criminal sexual assault, 
and domestic violence awareness. In fiscal year 2004–05, the 
Education Division and VAWEP offered a total of 35 traditional 
delivery programs for judicial officers at a combined cost of 
$1.7 million. The AOC believes that collaborating with the 
VAWEP ensures that programs relating to domestic violence, 
sexual assault, and stalking are integrated into the Education 
Division’s regularly offered programs. Additionally, the 
AOC believes that collaboration reduces costs, such as those 
associated with participants’ lodging and meals, that it would 
otherwise incur if it offered programs independent of the 
Education Division.

few education programs apply to all judicial 
officers, and not all new judicial officers take 
required courses promptly

As mentioned previously, judicial officers in California 
participate in most education programs at their own discretion. 
Further, many judicial education programs focus on a specific 
area of law and apply to certain judicial officers. Only some 
programs offered are general in content and apply to all judicial 
officers. Moreover, the Education Division generally cannot 
identify the individual judicial officers for which a specific 
training course applies because it does not track judicial officer 
assignments. However, at our request the Education Division 
compiled records demonstrating the number of newly appointed 
or elected judicial officers in the State for the period July 2002 
through mid-April 2006, and we noted that although nearly all 
that we reviewed attended the required education programs, 
some did not do so within the time period required.

Some programs offered by the Education Division do not 
focus on a specific area of law and apply to all judicial officers 
regardless of the types of cases they are assigned to hear. 
Despite the broad content of these programs, participation as a 
percentage of the total judicial officer population in California 
varies. For example, the Continuing Judicial Studies Program 
is a conference offered three times each year and covers topics 
such as jury issues and settlement. According to the Education 
Division’s records, attendance at this conference ranged from 
21 percent of California’s judicial officers in fiscal year 2002–03 
to 50 percent in fiscal year 2004–05, when several institutes were 
presented within the Continuing Judicial Studies Program.

Many education 
programs focus on a 
specific area of law and 
apply to certain judicial 
officers; only some 
programs are general in 
content and apply to all 
judicial officers.
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Staff at the Education Division and the VAWEP track the 
attendance for each program they offer. However, they generally 
cannot identify the number of judicial officers for whom specific 
program requirements apply, such as family law, because the 
Education Division does not track judicial officer assignments. 
According to the assistant director of the Education Division, it 
is not currently able to track judicial officers assigned to family 
law matters and other assignments because the trial courts do 
not inform the Judicial Council of judicial officer assignments.

As discussed previously, newly appointed or elected judicial 
officers must attend an orientation and the Judicial College 
within six months and two years, respectively, of taking the oath 
of office. Although nearly all newly appointed or elected judicial 
officers we reviewed attended the required training programs, 
some did not do so within the required period. According 
to records provided by the Education Division, 361 judicial 
officers were appointed or elected in the State from July 2002 
through mid-April 2006. We reviewed the records of 40 newly 
appointed or elected judicial officers to determine whether 
they attended the Judicial College and noted that each judicial 
officer who had held the position for at least two years had 
taken the course within the required two-year period. However, 
six of the 40 judicial officers did not attend the required judicial 
orientation within six months of taking the oath of office. 
One judicial officer had not yet attended the required judicial 
orientation as of the time of our review in early April 2006, 
which was more than five months after the deadline. Two 
judicial officers attended the orientation two to five months 
late. The remaining three were less than a month late, with 
two missing their deadlines by only 11 days or less.

When newly appointed judicial officers do not attend the 
required training courses within the specified times, they may 
run the risk of lacking necessary information to perform their 
duties adequately. As discussed previously, generally neither 
state law nor the Rules of Court require the AOC to track judicial 
officers’ compliance with education requirements. Currently, the 
courts and judicial officers bear the responsibility for maintaining 
compliance with judicial education requirements. However, if 
the Judicial Council implemented a plan to ensure that there is 
a system for tracking participation to meet judicial education 
requirements, it could gain assurance that judicial officers are 
attending the training sessions as required.

Six of the 40 newly 
appointed or elected 
judicial officers we 
reviewed did not attend 
the required judicial 
orientation within the 
specified time period.
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the Education Division is in the midst of a 
lengthy process to change its approach to 
providing education programs

The Education Division uses a method of designing and 
planning its education programs referred to as event-based 
planning. According to the director of the Education Division, 
event-based planning focuses on filling a distinct time slot 
with a training event that tends to be recreated each time the 
event is planned. Although the Education Division continues 
to use this method, it began a formal curriculum development 
process in 2000 that, once completed in a few years, it will use 
in developing its education programs. According to the director 
of the Education Division, a curriculum-based approach is much 
more stable than event-based planning and can be designed to 
meet the needs of specific audiences at entry, intermediate, or 
advanced levels of their careers. 

As described by the assistant director of the Education Division, 
the event-based planning approach begins with the Education 
Division establishing a time frame for a training program and 
then assigning a committee to organize the event. Prior to 
2000, planning committees were responsible for designing 
and developing training for a particular event. The program 
manager overseeing a particular event began roughly six months 
before the scheduled training program by compiling a list of 
possible volunteer members of the planning committee. Possible 
committee members were selected from a listing of people who 
had expressed interest in participating and those who had served 
as faculty for previous education programs. After the program 
manager compiled the list of possible members, the chair of the 
governing committee appointed the members of the planning 
committee, who served as volunteers in the sense that they were 
not paid, except for their out-of-pocket expenses in serving on 
the planning committee. Members generally served for just one 
year,11 and there were roughly 10 to 12 planning committees 
organized annually, depending on what education programs were 
planned for the particular subject areas in the respective year.

According to the director of the Education Division, to organize 
an education program, members of the respective planning 
committees would meet and decide what programs to provide, 
including main topics and time frames for each topic. She said 

11	 According to the assistant director of the Education Division, the planning committees 
for the B. E. Witkin Judicial College and the Continuing Judicial Studies Program had 
standing committees that served for three-year terms because of the need for more 
continuity on these committees.

In 2000 the Education 
Division began a formal 
curriculum development 
process that, once 
completed in a few years, 
it will use in developing 
its education programs.
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that the planning committees could choose topics at their own 
discretion based on ease of access to faculty or general or specific 
interest in a topic. The director noted, however, that education 
programs do not necessarily complement one another with this 
type of planning. She commented that some programs may be 
offered only once and programs do not fit into a long-range 
strategy to meet ongoing educational needs.

In 2000 the governing committee asked Education Division 
staff and members of its numerous education committees to 
design, develop, and implement a new educational delivery 
approach, referred to as curriculum-based planning, for their 
respective target audiences. The Education Division began its 
first application process for members of the new education 
committees in February 2000, converting its event-based 
planning committees to education committees focused on 
developing subject matter and audience-specific curriculum. 
However, while developing the new curricula, the education 
committees continue to develop and design education programs 
using the event-based approach, which focuses on designing 
training for a particular event.

The director of the Education Division explained that, in 
some cases, curricula have been developed that the education 
committees use as a resource sporadically within the event-based 
planning model. She said that if an education committee decides 
to include in a training event certain content for which curriculum 
is available, the committee uses the curriculum to develop the 
program. However, she noted that many courses are developed for 
various training events without using any curriculum work and 
that implementing the event continues to be the main objective. 
According to the director, not until the education committees 
finalize their curricula can the education programs be planned 
using the curriculum-based approach. This will be a very different 
approach in which the education committees will begin their 
planning by considering what is in the curriculum and how to 
deliver the content. She explained that the curriculum will be more 
than a resource used sporadically; it will be the foundation for 
planning training events.

While developing the 
new curricula, the 
education committees 
continue to develop 
and design programs 
using the event‑based 
approach, which focuses 
on designing training for 
a particular event.
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As listed in the text box, 12 education committees 
primarily develop and design education programs 
for judicial officers. Nine other committees 
develop and design programs for court personnel, 
participants of which in a few cases are judicial 
officers. In May 2000 the Education Division 
reviewed applications for education committees 
and appointed members to two-year terms. 
During the subsequent application process in 
May 2002, the Education Division filled vacant 
positions and appointed members to serve 
three‑year staggered terms to ensure consistency in 
program content from year to year.

Members of these education committees, as 
assisted by Education Division staff, are developing 
the curricula for their respective education areas 
by examining the tasks, skills, abilities, and 

information needed by judicial officers to perform their work. The 
education committees also are determining how best to deliver 
the curricula to their respective target audiences. For example, 
according to the director of the Education Division, if the target 
audience needs to access the content on an ongoing basis, it likely 
would be placed on the Internet, and if the content is needed 
on a one-time basis, it may be delivered through a conference 
or seminar. She explained that content under curriculum-based 
planning ideally would be delivered in several ways to ensure 
that the target audience has several opportunities to access it. 
Further, the director stated that with this type of planning, 
content is consistent, essential content is offered regularly, and 
all delivery is designed to meet the ongoing educational needs of 
judicial officers.

In developing the curriculum each education committee is 
focusing on numerous goals, including providing relevant 
content to individuals at all levels of their careers, ensuring 
consistency of content over time, and developing flexible 
curricula that can be used in various situations by various 
individuals. Further, the education committees, with the 
assistance of Education Division staff, are developing curricula 
in three phases, as shown in the text box on the following 
page. According to the director of the Education Division, as of 
July 2005 each of the judicial education committees completed 
and submitted for approval phases I and II of their curricula. The 
director stated that in January 2007 the education committees 
are scheduled to begin their phase III work, which she explained 

Education Committees That Primarily  
Develop and Design Training for 

Judicial Officers

1.	 Appellate Justices
2.	 Civil Law
3.	 Continuing Judicial Studies 
4.	 Criminal Law
5.	 Family Law
6.	 Judicial Ethics
7.	 Judicial Technology
8.	 Juvenile Law
9.	 New Judge Education
10.	Probate and Mental Health
11.	Rural Courts
12.	Science and the Law
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will likely take a few years to complete. When we 
asked the director of the Education Division why 
this process has taken as long as it has, she stated 
that each committee works at a pace dependent on 
many variables, including the complexity of the 
content and the ability of the education committee 
members and Education Division staff to devote 
the necessary time to develop the content.

recommendations

The Judicial Council should implement a plan 
to ensure that there is a system for tracking 
participation to meet judicial education 

requirements and that the records kept are accurate and timely.

The Education Division, in conjunction with the education 
committees, should continue its efforts in designing curricula 
to use in developing its judicial education programs. After 
implementing the curriculum-based planning approach, the 
Education Division should formally assess whether it has 
been successful. n

Three Phases of Curriculum Development 
Followed by the Education Committees

Phase I—Assess the work, including the tasks, 
skills, and abilities of individuals in a target 
audience.

Phase II—Develop educational designs based on 
work done in phase I, including creating content 
for beginning, experienced, and advanced 
audience members.

Phase III—Create a series of lesson plans 
outlining the basic information needed to deliver 
the content.
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chapter 2
The Judicial Council of California 
and the Administrative Office of the 
Courts Allocate and Monitor Funds 
for Judicial Education

chapter summary

The Legislature does not appropriate funding specifically 
for judicial education; rather, it appropriates funding for 
the State’s judicial branch, which includes entities such 

as the Judicial Council of California (Judicial Council) and the 
Administrative Office of the Courts (AOC). The Judicial Council 
and the AOC’s administrative director of the courts allocate 
most of the judicial branch’s appropriation to the courts, with a 
smaller amount given to the AOC. The executive management 
and Finance Division of the AOC allocate funding to its other 
divisions, including the Education Division and the Center for 
Families, Children, and the Courts (CFCC), which collaborate 
in administering the federally funded Violence Against Women 
Education Project (VAWEP).

The AOC’s executive management and Finance Division develop 
the Education Division’s annual budget by considering the 
previous year’s budget and actual expenditures as well as the 
current priorities of the Judicial Council and the Education 
Division. The State’s General Fund is the primary source of 
money for the Education Division and is used largely for 
personnel and education program costs, including travel, 
lodging, and meal costs for Education Division staff and 
education committee members.

Funded by the State’s Office of Emergency Services (Emergency 
Services) with resources from the federal Office on Violence 
Against Women, the VAWEP provides judicial branch education 
programs on domestic violence, sexual assault, and stalking. 
The process for developing the budget for the VAWEP involves 
input from several parties. For the first two years that the VAWEP 
was funded, the AOC faced obstacles in fully spending its grant 
awards. VAWEP staff point to various factors that limited the 
AOC’s ability to use its grant awards completely, including a 
state hiring freeze that initially prevented it from hiring staff. 
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Additionally, the AOC experienced delays in receiving the grant 
awards during the first two years. VAWEP staff explained further 
that the first two years of the grant were developmental, focused 
on assessing the educational needs of the judicial branch 
and that since that time the AOC has been able to align its 
expenditures more closely with the awarded amounts.

The majority of operating and equipment costs for traditional 
delivery education programs—in which participants and faculty 
interact in the same time and place—are for travel, lodging, 
and meals. We examined 40 expenditures from the Education 
Division and 10 from the VAWEP for the period July 2004 
through December 2005 and noted that the expenditures were for 
appropriate and allowable purposes and that each transaction had 
undergone the AOC’s established approval process.

The Education Division is Funded Primarily  
by the General Fund, and its Expenditures are 
largely For Personnel Costs

The General Fund is the primary funding source for the 
Education Division. The General Fund is the principal operating 
fund for most governmental activities and consists of all money 
received in the state treasury that is not required by law to 
be credited to any other fund. The General Fund represents 
81 percent of the money budgeted for the Education Division 
for fiscal year 2004–05 and is used primarily to cover the costs 
of personnel and education programs for judicial officers. 
Travel, lodging, and meal costs for Education Division staff and 
education committee members, as well as expenses for hotel 
conference rooms and audio-video equipment rental, are paid 
for with money from the General Fund.

The Judicial Administration Efficiency and Modernization 
Fund (Modernization Fund) also provides funding for the 
Education Division. The Modernization Fund exists to promote 
improved access, efficiency, and effectiveness in trial courts 
and to implement projects approved by the Judicial Council. 
The major revenue sources for the Modernization Fund are 
transfers from the General Fund. In fiscal year 2004–05, the 
Modernization Fund amounted to 18 percent of the Education 
Division’s allocation and was used for costs incurred on behalf 
of education program participants, including lodging and group 
meals, and in some cases travel. The remaining money the 
Education Division receives, representing less than 1 percent of 
its total allocation, is from the Trial Court Improvement Fund.

The General Fund 
represents 81 percent of 
the money budgeted for 
the Education Division for 
fiscal year 2004–05.
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The amount allocated from the General Fund to the Education 
Division increased from $7.5 million for fiscal year 2002–03 
to $8.9 million for fiscal year 2004–05. However, the amounts 
allocated from the Modernization Fund decreased from 
$2 million for fiscal year 2002–03 to $1.6 million for fiscal 
year 2003–04 before returning to $2 million for fiscal year 
2004–05. The amounts allocated for fiscal year 2005–06 from 
the General Fund and Modernization Fund were $9.1 million 
and $3.3 million, respectively. Table 3 presents the Education 
Division’s allocations and expenditures for fiscal years 2002–03 
through 2004–05 and shows that expended amounts from each 
fund in all fiscal years did not exceed the respective allocations. 
The Education Division has three fiscal years from the initial 
fiscal year of allocation to spend these funds; thus, the amounts 
presented as expenditures for fiscal years 2003–04 and 2004–05 
are subject to change until their respective three-year spending 
periods are complete. The assistant director of the Education 
Division pointed to various budgetary and other matters that 
contributed to the division not fully expending its allocations. 
For example, he commented that the Education Division 
presented fewer education programs in fiscal years 2002–03 and 
2003–04 because tight budgets affected the ability of trial courts 
to send individuals to programs. Additionally, a state hiring 
freeze affected staffing within the Education Division.

Table 3

Comparison of Amounts Allocated and Expended for the State’s 
General Fund and the Judicial Administration Efficiency and 

Modernization Fund for Fiscal Years 2002–03 Through 2004–05

Fiscal Year

General Fund Modernization Fund

Allocated Expended Difference Allocated Expended Difference

2002–03 $7,495,090 $6,878,284* $616,806 $1,989,890 $1,759,619* $230,271

2003–04 8,433,223 7,435,573† 997,650 1,560,500 1,343,531† 216,969

2004–05 8,900,963 8,382,693† 518,270 2,000,000 1,562,880† 437,120

Sources: Bureau of State Audits’ analysis of the Administrative Office of the Courts’ expenditure database and information from its 
Education and Finance divisions.

* Actual costs for fiscal year 2002–03 represent final expenditures charged as of June 30, 2005, the end of the spending period for 
monies allocated that year.

† Actual costs for these two fiscal years represent final expenditures (including encumbrances) charged as of December 31, 2005, 
for which recorded expenditures may not ultimately occur against the encumbrances.
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Education Division expenditures are primarily for personnel costs 
such as salaries and benefits for its staff in its five units, including 
the Curriculum and Course Development Unit and the Production, 
Delivery, and Educational Technologies Unit. Figure 3 displays 
the Education Division’s expenditures in fiscal year 2004–05 by 
personnel costs; operating expenses and equipment related to 
judicial education; and miscellaneous operating expenses and 
equipment not related to judicial education programs, such as 
training programs for court personnel.

Figure 3

Education Division Expenditures by  
Type of Expenditure for Fiscal Year 2004–05

Operating expenses and 
equipment related to 
judicial education 
programs
$3.4 million (34%)

Personnel costs
$6 million (60%)

Operating expenses and 
equipment not related to
judicial education programs
$0.6 million (6%)

Sources: Bureau of State Audits’ analysis of the Administrative Office of the Courts’ 
expenditure database and information from its Education Division.

The Education Division establishes its 
Budgetary priorities to Support the Judicial 
Council’s Strategic and Operational Plans

The AOC’s executive management and Finance Division 
consider two elements when developing the Education 
Division’s annual budget: the priorities of the Judicial Council 
and Education Division and the Education Division’s budget 
and actual expenditures for the prior year. The Judicial Council 
identifies goals for education in its six-year strategic plan, 
which was issued in 2000, and identifies specific objectives in 
its operational plans, issued every three years, to achieve those 
goals. Additionally, beginning in 2004 and on an annual basis, 
the governing committee that advises the Judicial Council on 
education creates work plans that address the activities the 
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Education Division will employ to support the 
achievement of the Judicial Council’s strategic and 
operational plans. For example, as shown in the 
text box, the 2006 work plan submitted by the 
governing committee identified six activities 
to support the Judicial Council’s strategic and 
operational plans. According to the assistant 
director of the Education Division, before 2004 the 
governing committee was not required to submit 
work plans; rather, it used its own strategic plans to 
guide its activities.

Additionally, as previously mentioned, the 
AOC’s executive management and Finance Division 
develop the budget for the Education Division based 
on its budget and expenditures in the previous year. 
The Finance Division distributes to the Education 
Division an initial budget allocation report at 
the beginning of each fiscal year. This report 
details the Education Division’s allocation and 
actual expenditures from the previous fiscal year. 
According to a manager in the Finance Division, the 
initial allocation report enables Education Division 
management to make decisions on fine-tuning 
the budget and to provide feedback to the Finance 

Division, including any necessary changes or questions regarding 
the allocation.

Next, the Education Division receives a final approved budget 
from the Finance Division. Subsequently, the Finance Division 
produces one of several periodic reports, referred to as financial 
forecast reports, used throughout the fiscal year by Education 
Division management and the Finance Division to monitor 
and track expenditures to ensure that they do not exceed 
budgeted amounts. The financial forecast report consists of 
three sections on the division’s initial allocation, personnel 
costs, and position vacancies. These sections provide Education 
Division management the information they need to monitor 
salaries, benefits, and position vacancies, thus assisting them in 
tracking the allocated budget and plan for any unexpected or 
sudden budgetary needs. In reviewing the budget process for the 
Education Division for fiscal years 2002–03 through 2004–05, we 
noted its budget was monitored in accordance with the AOC’s 
established procedures.

Six Activities Identified in the Education 
Division’s 2006 Work Plan to Support the 

Strategic and Operational Plans of the 
Judicial Council

1.	 Develop a proposed Rule of Court to implement 
the model for minimum education requirements 
for judicial officers and court personnel and 
ensure that the proposed rule is entered into the 
Judicial Council’s rule-making process.

2.	 Oversee short-term implementation projects for 
improving public trust and confidence in the 
courts as delegated to Education Division staff 
and education committees.

3.	 Explore options for potential partnering with 
institutions of higher learning, associations, and 
national organizations to develop a systemic 
approach to judicial education.

4.	 Oversee development of curricula and education 
programs for temporary judicial officers.

5.	 Develop a handbook or document to clarify 
the roles of those members who serve on and 
support the governing committee.

6.	 Oversee a study conducted by Education 
Division staff to determine how to improve the 
effectiveness of information provided to the 
judicial branch regarding education programs.
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The AOC initially Faced Obstacles in spending 
all Its Grant Awards for the VAWEP

The VAWEP is an initiative designed to provide the courts with 
information, educational materials, technical assistance, and 
training on the courts’ role in responding to cases involving 

violence against women. As mentioned earlier, 
Emergency Services funds the project with 
resources from the federal Office on Violence 
Against Women. The VAWEP has several project 
goals, including those shown in the text box. 
According to the supervising attorney for the 
VAWEP, the Education Division administered 
the VAWEP at the time the AOC received its 
first grant award; however, the majority of 
the staff working on the project was assigned 
to the CFCC. In August 2003 AOC executive 
management transferred the project to the CFCC 
for administrative purposes. The supervising 
attorney noted that VAWEP staff continue to work 
collaboratively with the Education Division by 

attending governing committee, education committee, and 
staff meetings and by developing education plans and training 
materials in conjunction with the Education Division.

Table 4 displays the grant award amounts and expenditures 
for the VAWEP for the first three years of the grant. The grant 
requires a 25 percent matching contribution of the total award 
amount, which the AOC complies with partly by using in-kind 
services, including personnel costs. As shown in Table 4, the 
AOC did not fully spend the grant awards it received, with the 
larger differences occurring in the first two years of the grant.

The supervising attorney for the VAWEP described several 
factors that prevented the AOC from spending all the awarded 
amounts. She explained that in the first year of the grant, the 
project was unable to hire critical staff to work on grant projects 
because of the state hiring freeze in effect at the time. She stated 
that, as a result, it was not possible to expend the entire award, 
and the remaining funds were returned to the Office of Criminal 
Justice Planning for redistribution to other entities. The Office of 
Criminal Justice Planning, which was abolished in January 2004, 
was the state agency responsible for administering the grant at 
that time. In fact, the Office of Criminal Justice Planning and the 
AOC ultimately agreed to decrease the amount of the first year’s 
grant award by $100,000. The supervising attorney for the VAWEP 
stated further that programmatically, the first two years 

Selected VAWEP Project Goals

•	 Identify the primary educational and 
informational needs of the courts on issues of 
domestic violence, sexual assault, and stalking.

•	 Initiate new and enhance existing judicial 
branch education programs pertaining to 
domestic violence, sexual assault, and stalking.

•	 Institutionalize inclusion of domestic violence, 
sexual assault, and stalking issues in all relevant 
judicial education curricula, programs, and 
publications.
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Table 4

Comparison of Amounts Awarded and Expended for 
Violence Against Women Education Project for the 

Federal Fiscal Years 2002–03 Through 2004–05

Federal Fiscal Year Awarded Expended Difference

2002–03* $383,503† $338,318 $  45,185

2003–04 582,208 467,175 115,033

2004–05 504,308 491,493 12,815

Sources: Bureau of State Audits’ analysis of the Administrative Office of the Courts’ (AOC) 
expenditure database, grant award letters, and expenditure reports.

* The first grant award period was April 2002 through September 2003 rather than 
October 2002 through September 2003, which is the actual federal fiscal year.

† The awarded amount for this year reflects the $100,000 decrease that was agreed upon 
because AOC recognized it could not spend all the funds it had been awarded.

of the grant were developmental in nature, focusing on assessing 
the educational needs of the judicial branch. She explained that 
the grant is strictly limited to judicial branch education programs 
on domestic violence, sexual assault, and stalking. She said these 
programs take at least six months to plan, so the AOC’s ability to 
spend the entire grant awards was further limited.

Additionally, the AOC experienced delays in receiving the grant 
awards for the first two years. The Office of Criminal Justice 
Planning awarded the first year’s grant two and a half months 
after the beginning of the grant award period of April 2002 
through September 2003. Similarly, Emergency Services, which 
assumed responsibilities for the grant after the Office of Criminal 
Justice Planning disbanded, awarded the grant for the second 
year nearly four months after the grant period started. According 
to the supervising attorney for the VAWEP, the late issuance of 
the grant award caused a delay in spending, preventing VAWEP 
staff from conducting meetings or education programs during 
that time.

According to the chief of the Victim Services Branch of 
Emergency Services, who is a former employee of the Office 
of Criminal Justice Planning, an extension to the first year’s 
grant was not considered because the Office of Criminal 
Justice Planning wanted to close out the grant award and 
avoid the overlap in grant periods that would occur when the 
AOC received its grant for the second year. She explained that 
Emergency Services did not allow an extension to the period for 
the second year’s grant because it wanted to have all grant awards 
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closed by the end of the federal fiscal year. She noted further 
that the federal government previously had denied some grant 
extension requests, and Emergency Services prefers to redirect 
unexpended funds to other entities rather than requesting the 
federal government to extend a grant award period.

The supervising attorney for the VAWEP cited several factors 
causing expenditures for federal fiscal year 2004–05 to align 
more closely with the grant award amount. As examples, she 
noted that Emergency Services has broadened the scope of the 
grant to provide technical assistance and related equipment and 
services to the courts, it has issued the awards more promptly, 
and the AOC has not experienced another hiring freeze.  

Various Parties are involved in developing the 
Budget for the VAWEP

Developing the budget for the VAWEP involves input from 
several parties: Emergency Services, through its grant application 
process; the Education Division; education committees; 
and the VAWEP planning committee, which is composed of 
judicial officers, attorneys, victim advocates, and other experts 
who guide the project staff in identifying key training issues 
and developing appropriate education programs. Emergency 
Services’ application process mandates that certain objectives be 
addressed during the year and that funding be spent to develop 
and provide training, technical assistance, publications, and 
other programs dedicated to increasing the knowledge of judicial 
officers and court personnel in cases involving violence against 
women. Most judicial education programs funded by the VAWEP 
are integrated with regular Education Division programming, so 
the Education Division and education committees are also part 
of the budget process for the VAWEP.

With input from the VAWEP planning committee, staff develop 
a grant application requesting funding for judicial training 
programs in the areas of domestic violence, sexual assault, and 
stalking. When AOC management approves the application, 
it is submitted to Emergency Services for its approval and its 
subsequent notification to the AOC of the grant award amount. 
The AOC’s Finance Division monitors the budget for the VAWEP 
using the same process described previously for the Education 
Division. Similarly, we noted in reviewing the VAWEP’s budget 
for fiscal years 2002–03 through 2004–05 that its budget was 
monitored in accordance with the AOC’s established procedures.

The Education Division 
and education committees 
are also part of the 
budget process for the 
VAWEP.
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the majority of Expenditures for traditional 
delivery Education Programs are for Travel, 
Lodging, and Meals

The expenditures for traditional delivery education programs 
offered by the Education Division and the VAWEP, listed in 
Appendix B, include operating expenses and equipment costs for 
each program. Operating expenses include program materials, 
lodging, and meal costs for faculty and participants, 12 meeting 
room rental costs, and audio-video equipment rental fees. 
Other expenses include direct costs incurred by the Education 
Division and VAWEP staff, such as airfare, vehicle rental, mileage 
reimbursement, staff meals, and miscellaneous incidentals. 
However, these program costs do not include personnel costs for 
the Education Division or the VAWEP that we described previously. 
Additionally, the AOC has internal controls and procedures in 
place to ensure that the Education Division’s and the VAWEP’s 
expenditures are for allowable activities. Specifically, the AOC 
requires documentation with approval for expenditures, such as 
travel expense claims, contracts, and invoices.

In reviewing its internal control structure, we examined 
40 expenditures from the Education Division and 10 from the 
VAWEP for the period July 2004 through December 2005, and 

noted the expenditures were for appropriate and 
allowable purposes. The expenditures we reviewed 
included those for traditional delivery education 
programs as well as those for other training 
methods such as distance education. Additionally, 
each transaction underwent the AOC’s established 
approval process. Further, the expenditures aligned 
with the Judicial Council’s education priorities as 
described in its strategic plan, which identifies four 
policy directions for judicial education in general, 
as shown in the text box. The overarching goal 
for education, as stated in the Judicial Council’s 
strategic plan, is to enhance the effectiveness of 
judicial officers, court personnel, and other judicial 
branch staff through high-quality continuing 
education and professional development. 

12	Emergency Services’ grant manual prohibits the use of VAWEP funds for the cost of 
food or beverages at grant-sponsored conferences, meetings, or office functions. To 
provide for these costs, the AOC uses other funds such as the Modernization Fund 
discussed previously, and these costs cannot be claimed as part of the 25 percent 
matching contribution required by the grant. 

Four Policy Directions for Judicial Branch 
Education Established by the 

Judicial Council’s Strategic Plan

1.	 Provide for comprehensive education programs 
for judicial officers and court personnel that 
address essential needs and requirements, 
including ethics training.

2.	 Develop education standards for judicial officers 
and court personnel that promote professional 
development and continuing education 
programs.

3.	 Enhance the use of alternative approaches to 
delivering judicial branch education.

4.	 Establish incentives and offer recognition for 
participation in judicial branch education.
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We conducted this review under the authority vested in the California State Auditor by 
Section 8543 et seq. of the California Government Code and according to generally accepted 
government auditing standards. We limited our review to those areas specified in the audit 
scope section of this report.

Respectfully submitted,

ELAINE M. HOWLE 
State Auditor

Date:	 August 29, 2006	

Staff:	 Karen L. McKenna, CPA, Audit Principal 
	 Laura G. Kearney 
	 Justin McDaid 
	 Valerie Richard 
	 Ben Ward
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Appendix A
Continuing Education Requirements 
for Judicial Officers by State

Table A on the following page presents the continuing 
education requirements for judicial officers by state in 
three categories, as reported by the National Center for 

State Courts (center) for its Court Statistics Project in 2006. 
As discussed in Chapter 1, the governing committee, which 
advises the Judicial Council of California on education matters, 
reviewed the center’s 2005 data when it developed its proposal 
on minimum education requirements for judicial officers. 

The first section of Table A on the following page presents the 
38 states that the center reported as requiring judicial officers 
to attain a specific number of hours of continuing education 
annually (unless otherwise specified). The second section 
presents the five states that the center reported as requiring 
judicial officers to participate in continuing education but 
that have no established hourly requirement. Finally, the third 
section lists the seven states that the center reported as having 
no continuing education requirements for judicial officers.
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Table A

Continuing Education Requirements 
for Judicial Officers by State

States Requiring Judicial Officers to Participate in a  
Specific Number of Continuing Education Hours Annually

State Required Hours if Applicable

1 Arizona 16

2 Arkansas 12

3 Colorado 15

4 Connecticut 16

5 Delaware 23

6 Florida 10

7 Georgia 12

8 Hawaii 32

9 Indiana 36

10 Iowa 15

11 Kansas 12

12 Kentucky 25*

13 Maryland 28

14 Minnesota 45†

15 Mississippi 12

16 Missouri 15

17 Montana 15

18 Nevada 26

19 New Hampshire 12

20 New Jersey 15

21 New Mexico 15

22 New York 24*

23 North Carolina 30*

24 North Dakota 15

25 Ohio 20

26 Oklahoma 12

27 Oregon 45

28 Rhode Island 10

29 South Carolina 15

30 Tennessee 15

31 Texas 16

32 Utah 30

33 Vermont 64

34 Virginia 12

35 Washington 15

36 West Virginia 15

37 Wisconsin 30

38 Wyoming 15



California State Auditor Report 2005-131	4 5

States Requiring Participation in Continuing Education, but Not  
Requiring Judicial Officers to Attain a Specific Number of Hours

State Required Hours if Applicable

39 Alabama NA

40 Alaska NA

41 Idaho NA

42 Louisiana 12.5‡

43 South Dakota NA

States Not Requiring Judicial Officers to Participate in Continuing Education

44 California§ NA

45 Illinois NA

46 Maine NA

47 Massachusetts NA

48 Michigan NA

49 Nebraska NA

50 Pennsylvania NA

Source:  The Court Statistics Project of the National Center for State Courts 2006 update.

Note:  The continuing education requirements in this table do not include those applicable to judicial officers 
serving on the courts of appeal or those serving limited jurisdictions.

NA = Not applicable.

*  Judicial officers are required to participate in this amount of education hours every two years.

†  Judicial officers are required to participate in this amount of education hours every three years.

‡  Although Louisiana requires judicial officers to participate in education, the hours specified are not 
mandatory but strongly encouraged.

§  Although California does not have an overall requirement for judicial officers to participate in continuing 
education, it does require continuing education for those hearing certain types of cases as discussed in 
Chapter 1.



46	 California State Auditor Report 2005-131

Blank page inserted for reproduction purposes only.
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Appendix b
Summary of Traditional Delivery 
Education Programs Provided 
by the Education Division of the 
Administrative Office of the Courts 
and the Violence Against Women 
Education Project

The Joint Legislative Audit Committee requested that 
the Bureau of State Audits review the purposes and 
costs of programs related to the professional training 

and development of judicial officers for the last three fiscal 
years. We reviewed education programs offered in fiscal years 
2002–03 through 2004–05 by the Education Division of the 
Administrative Office of the Courts (AOC). Additionally, we 
reviewed education programs offered to judicial officers by the 
Violence Against Women Education Project (VAWEP) within 
the AOC’s Center for Families, Children, and the Courts, the 
only other significant education programs for judicial officers 
that were offered consistently.

For each traditional delivery education program—in which 
faculty and participants interact in the same time and place—
Table B beginning on page 49 lists the name, description, 
number of judicial officer and other participants, and 
expenditures by fiscal year if available. In the table, programs 
in bold type are offered by the Education Division or are 
offered by the VAWEP exclusive of the Education Division, 
and programs in regular type are offered by the VAWEP in 
collaboration with the Education Division.

Table B summarizes education programs by the following 
categories: training for new trial court judicial officers, programs 
and conferences covering legal topics, training related to court 
administration, training for judicial officers serving as faculty 
for other judicial education programs, and VAWEP programs 
independent of the Education Division’s programs. The table 
generally does not present individual costs for VAWEP programs 
for fiscal years 2002–03 through 2004–05. That information is 
not available because the AOC typically does not account for 
costs by individual VAWEP programs. 
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In some instances, the Education Division’s program costs 
are shared with other programs. These costs are not available 
because the AOC does not always account for costs by individual 
education programs. As a result, we have presented the shared 
costs in Table B by fiscal year in the following three categories: 
(1) shared costs for program participants, (2) shared costs for 
program faculty, and (3) shared costs for Education Division staff 
and education committee members.
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Agency’s comments provided as text only.

Judicial Council of California
Administrative Office of the Courts
455 Golden Gate Avenue
San Francisco, California 94102-3688

August 15, 2006

Ms. Elaine M. Howle
State Auditor
Bureau of State Audits
555 Capitol Mall, Suite 300
Sacramento, California 95814

Dear Ms. Howle:

I am responding to the audit report prepared by your office which examines issues related to how 
funds appropriated to the Judicial Council are used for training judicial officers and the processes 
and practices used in developing the budget for training judicial officers.  We appreciate the time 
and effort expended by your staff in preparing this report that will contribute to the continued 
improvement of the California courts.

The discussion below responds to the two recommendations included in the audit report:

Recommendation on Development of System for Tracking Participation to Meet Education 
Requirements 

The audit report recommends:

The Judicial Council should implement a plan to ensure that there is a system for tracking 
participation to meet judicial education requirements and that the records kept are accurate 
and timely.

We appreciate the recommendation regarding development of a system for tracking participation 
to meet any judicial education requirements and acknowledge the importance of and need for 
accurate and timely records of this use of public funds.  The Judicial Council may consider several 
approaches to ensure a system is in place that is efficient, effective, and administratively feasible.

Recommendation on Curriculum Development Process

The audit report recommends:

The Education Division should continue its efforts in designing curricula to use in 
developing its judicial education programs.  After implementing the curriculum-based 
planning approach, the Education Division should formally assess whether it has  
been successful.
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Ms. Elaine M. Howle
August 15, 2006
Page 2

We appreciate the recommendation to continue with the transition from event-based planning to 
curriculum-based planning and to evaluate its success.  The following outlines some of the steps 
toward this recommendation:

•	 Each participating education committee will continue to develop the curriculum for their target 
audiences;

•	 Each participating committee will before the end of 2006 identify the essential content from its 
curriculum work so resources can be applied to those areas;

•	 Each participating committee will initiate the Phase III work (developing delivery plans) no later 
than January, 2007;

•	 Each participating committee will implement an evaluation process that includes an initial 
review of each new course developed through the curriculum (underway now) and an annual 
review of all course offerings to ensure the goals of curriculum-based planning are met 
(beginning in 2007).

As noted in the audit report, each committee works with a unique set of variables and thus will be at 
varying levels of implementation for the next couple of years.

We recognize the challenges ahead and will keep you informed of significant milestone achievements.  
Your support is greatly appreciated.

Sincerely,

(Signed by William C. Vickrey)

William C. Vickrey
Administrative Director of the Courts
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cc:	 Members of the Legislature
	 Office of the Lieutenant Governor
	 Milton Marks Commission on California State
		  Government Organization and Economy
	 Department of Finance
	 Attorney General
	 State Controller
	 State Treasurer
	 Legislative Analyst
	 Senate Office of Research
	 California Research Bureau
	 Capitol Press
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